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Dear readers,

We are pleased to present the second issue of
the Czech Democracy & Rights Bulletin, which
compiles recent developments and indicators on
the state of human rights and justice in the Czech
Republic.

The edition opens with an interview with
Marie Kmecova, who shares her experience at the
Ombudsperson’s Office, the CPT, and the
broader human rights field with readers. Giving
advice to those interested in pursuing a career in
the human rights field.

Subsequently, Jakub Dubjak details the Consti-
tution Court's ruling regarding the investigati-
on of the tragic shooting at Charles University
to the victims' families. This decision reasserts
victims' families' right to transparency and
participation in investigations of state actions.
Gabriela Tomeckova then analyzes the State’s
responsibility for a death in a police cell. The
contribution presents the facts of the death and
the Supreme Court's argument in favor of the
injured party.

Jakub Dubjak then examines a ruling of the
Constitutional Court on suspending a prison
sentence for a mother of a newborn, emphasizing
that courts must respect fundamental rights
and the child’s right to care. Following the
article, Gabriela Tomeckovd examines a
phenomenon of so-called “undeclared coalitions”
in parliamentary elections. What is the future
structure of political competition in the Czech
Republic?

Aneta Cermanova then provides an in-depth
analysis of a recent amendment to the Criminal
Code, which changes the regulation of the
criminal offense of neglecting child support. Aneta
Cermanova concludes with a few remarks on
personnel changes in the Constitutional Court
and the Government Commissioner for Human
Rights and sheds light on the recent approval to
ban those with a Russian Diplomatic passport
from entering the Czech Republic.

We hope this edition provides readers with
valuable insight into current developments
shaping human rights, legal accountability,
and democratic governance in the Czech Republic.

Editors of the Czech Democracy & Rights Bulletin
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Interview for the Bulletin - Marie
Kmecova

Pavel Doubek, translated
by Anna Slezdkovad

When the Office of the Public Defender of
Rights established a new oversight department
in 2005, Marie Kmecova was among its first
lawyers. She later went on to head the “detention”
department, also known as the National Preventive
Mechanism (NPM), thus setting the course for
the prevention of torture and ill-treatment in
places of deprivation of liberty (here, we worked
together for some time). In 2015, she was elected
to the European Committee for the Prevention of
Torture (CPT) on behalf of the Czech Republic,
and since 2025 she has served as its First
Vice-President. This year, she also received the
prestigious FLAMMA Award (a prestigious Czech
award recognising inspiring women lawyers).

Marie, from your time at Office of the Public De-
fender, I’ve known you as an experienced “human
rights lawyer.”” But in the past, when you were stu-
dying at the Faculty of Law in Brno, did you know
that you wanted to specialize in human rights?
What led you, at that time, to decide to begin your
professional career at the Office of the Public De-
fender of Rights?

It was actually the Office (today the Office of the Public
Defender of Rights and the Defender of Children’s Ri-
ghts) that steered me toward human rights. I joined af-
ter finishing my studies more or less by chance - they
were simply hiring people for a new agenda at the time.
(Which, by the way, is still true in 2025; check the Offi-
ce’s social media.) It may sound banal, but I wanted to
use my legal education in a way that would be useful
to society, and beyond that, I was open to wherever it
might lead.

Do you view human rights issues the same way you
did at the beginning of your legal career twenty
years ago? How has your perception of human ri-
ghts evolved over time?

Twenty years ago, I threw myself enthusiastically into the
specific tasks we were working on - we were developing
our monitoring methodology, learning legal and other
standards, spending an enormous amount of time trave-

CZECH CENTRE FOR HUMAN RIGHTS AND DEMOCRACY

Marie Kmecova [1]

lling, visiting institutions, building contacts, and getting
to know our international partners. It was only later that
I'had more time to read and study human rights, mainly
through the ECtHR's case law and philosophy.

When I later joined the CPT, I realized that this combina-
tion of fieldwork and academic study had well prepared
me. However, if I want to truly understand why things
happen the way they do in the Committee of Ministers of
the Council of Europe or in UN bodies, it would require
something more.

About the work at the Office of the Public Defender

As a lawyer at the Office of the Public Defender,
you visited around a hundred facilities where peo-
ple are deprived of their liberties—prisons, psychi-
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atric hospitals, institutions for children, and so on.
Do you recall any moment from these visits that has
stayed with you permanently, whether in a positive
or a negative sense?

There are truly many vivid memories and vivid dreams
as well. I clearly remember, for example, our joint investi-
gation in a social care facility for older people and people
with mental disorders. There were too many deficienci-
es there, and we needed airtight findings. We returned
there after working hours and interviewed a care worker
who was solely responsible for 50 clients and was com-
pletely new, probably on his third shift. While handing
out night medication, he had been unable to wake one
of the clients, and he told us he would “try again in the
morning.” Only after our intervention, when we pointed
out that by morning it might be too late, he called the
ambulance. When the paramedics forced their way into
the client’s room, a confused bat flew in through the open
window as well, and we decided it was best to step back.
(The ending was a good one; the man was eventually
woken up.) I also often think of specific people I spoke
with in the facilities. Even after years, I am still moved by
arehabilitation worker who showed me how she practiced
the Vojta method (a physiotherapy method often used in
children with motor impairments) with a tiny little girl;
she invested so much energy into a child living in an
institution.

There are many approaches to defining torture and
ill-treatment. How do you personally understand
these concepts?

I am probably aligned with the CPT or the ECtHR.
I understand ill-treatment as a qualified, serious inter-
ference with a person’s integrity or dignity. I dislike lo-
wering or circumventing the minimum level of severity
that the ECtHR requires for the prohibition of ill-tre-
atment to apply in a given case. In my view, over the long
term, it does not strengthen the protection of victims of
rights violations if every injustice or indignity is labelled
as torture or ill-treatment. I write about this topic from
time to time. What I find even more interesting, and far
more promising, is the prevention of ill-treatment, that
is, the state’s obligations to adopt positive measures to
prevent it.

In places of detention, one encounters troubled hu-
man stories, loneliness, and suffering. How did you
mentally prepare for these visits? Over time, did
you develop your own strategies for maintaining
emotional distance while still preserving empathy?
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Being aware of the task at hand helps me maintain di-
stance in the moment: Gathering solid information, not
overlooking “the elephant” in the room, making the most
of the time and resources available during the visit. With
the CPT, we can be in the field for 12 days straight, from
morning until evening, we are either collecting informati-
on or analysing it, and weekends don’t count. It requires
total commitment. But absorbing these experiences is
sometimes truly difficult. You often empathize with the
staff as well, and alongside the hardships you mentio-
ned, there is also the reality of roughness and violence
of all kinds, and the hopelessness of systemic problems.
The Office of the Public Defender and the Defender of
Children’s Rights offers supervision to its staff. For me, it
was always important to process these experiences with
colleagues and let time pass. “Time heals all wounds”, one
prisoner once told me as unsolicited advice. But I cannot
do this work indefinitely, and that is why I left the NPM.

According to you, what is the most serious and the
most persistent issue in Czech detentions?

The problems differ across various sectors. In the prison
system, for example, it seems to me that politicians and
authorities have become accustomed to long-term over-
crowding and staff shortages, which do not allow for the
rehabilitation of prisoners. Not to mention the material
conditions dating back to the last century. When you
haven't experienced the reality in countries with good
practices, and you read the CPT reports from Eastern
and Southern Europe, you might get the impression that
the situation in the Czech Republic is quite normal. But it
is not. I also think, for example, that the Czech Republic
is lagging behind in systemic safeguards for long-term
nursing care. Violence and neglect in this area are diffi-
cult to uncover and address. Prevention is more effective.

During your time at the Office, you have met all
four Czech ombudspersons: Otakar Motejl, Pavel
Varvarovsky, Anna Sabatovd, and Stanislav Kiecek.
Which of them do you remember most fondly?

Every ombudsperson respected the NPM agenda. But
Anna Sabatova stood out for her knowledge and vision.
Overall, she challenged us to think more creatively and
thus do more good.

Which moment from your work at the Office of the
Public Defender do you consider the most crucial
or groundbreaking?

It’s difficult to name a single moment, but over the years,
I have seen a huge shift towards professionalism in the
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Marie Kmecova in the CPT Presidency [2]

Office. The texts issued by the Ombudsperson are also
better and more comprehensible. We were always greatly
encouraged when a court ruled in our favour in a case -
for example, the ECtHR judgment in the case of V v. the
Czech Republic, is based on the findings and assessments
I had systematically worked on.[1]

About the work at the CPT

Now let's move to the European level, to your mem-
bership in the CPT. Could you briefly describe this
institution for our readers and elaborate on your
specific role in its activities?

The Committee is a Council of Europe body established
by the European Convention for the Prevention of Tortu-
re and Inhuman or Degrading Treatment or Punishment
in 1989, as a complement to the European Court of Hu-
man Rights in the area of protection against ill-treatment.
Specifically, it focuses on places of detention, where the
risk of ill-treatment is particularly high. States at the time
wanted to do something to ensure that the prohibition of
torture did not remain just on paper. While the ECtHR
is reactive and primarily delivers individual justice, the
Committee is a preventive body focused primarily on
general measures. The tools entrusted to it — conducting
visits and issuing reports to governments — allow it to gain
first-hand knowledge from places where few complaints
reach Strasbourg, and to pressure governments to fulfill
their obligations under Article 3 of the European Conven-
tion. Although the implementation of these obligations
is an ongoing process, and we see periods of regression,
governments, surprisingly, continue to cooperate with the
Committee even after 35 years and, with rare exceptions,
allow the publication of visit reports, even when they are
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highly critical. This is truly unique. Furthermore, the
Committee's reports inform the ECtHR and serve as the
basis for many condemnatory judgments.

The Committee is a body of independent experts, one
from each contracting state (the position for the Russian
Federation has been vacant for a few years, and in Au-
gust, reports spread about their intention to withdraw
from the Convention). They include lawyers, doctors,
psychologists, criminologists, police officers, academics,
and practitioners. With the vital support of a professional
secretariat, we conduct visits to countries (about 20 per
year) and, within them, detention facilities of all kinds.
We meet three times a year and, among other things,
adopt the visit reports prepared by the individual dele-
gations in the meantime. When we have the capacity, we
generalize the findings and into standards for preventing
ill-treatment. It’s a wonderful blend of investigative and
legal work, in which my involvement has increased over
time.

What did your journey to the CPT look like, and
how long does the selection process take?

Members are elected by the Committee of Ministers of
the Council of Europe for a four-year term. It is up to the
government to submit a candidate list of three names in
time, which then undergoes screening in the Parliamen-
tary Assembly. The main focus is on the independence
and professional competence of the candidates, as well
as the gender balance of the shortlist. Specifically, in the
Czech Republic, this is handled by the Ministry of Fore-
ign Affairs, in cooperation with the Government Council
for Human Rights' Committee against Torture. When
I applied, it was the Office (of the Ombudsperson) that
stood up for me. That journey started in the NPM.

Are there significant differences in the treatment
and conditions in detention facilities across Coun-
cil of Europe countries? And what differences do
you see between the Czech Republic's approach to
preventing ill-treatment and that of other count-
ries?

The differences are huge. In terms of good and bad
practices, available resources, expert capacity, social re-
ality, corruption, and even geographical conditions. For
example, in recent years, I have visited many forensic
psychiatric facilities and realized what a problem it is
for countries that are completely unfamiliar with this
field of expertise. It is then difficult to provide people
who have been ordered by criminal courts to undergo
protective treatment with dignified conditions and hope
for release. I think the Czech Republic has a tradition of
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caring for public goods and services, including instituti-
ons that involve deprivation of liberty. However, I often
do not see the ambition to improve more quickly. Czechia
could learn from Slovenia or Finland, for example. They
are not enthusiastic about all the CPT's recommendati-
ons either. However, the approach of their authorities is
often focused on finding ways to improve, rather than
the opposite.

Are the visited countries willing to accept the
CPT's recommendations? Have you encountered
significant resistance or ignorance from the coun-
tries you have visited?

You can see for yourself which countries have unpub-
lished reports from visits, or read the report on visits to
foreign detention centers in Bulgaria in September 2024.
It's partly about people - some ministers want to show
their power, so they take a stand against the committee,
but the delegation that arrives in two years may encoun-
ter a more cooperative approach. Most often, countries
acknowledge the problems but fail to take effective mea-
sures to change them.

What has been your most difficult experience so
far during visits to facilities abroad?

Facilities for people with psychosocial disabilities in
Romania, Serbia, and Albania. Interviews with people
serving very long sentences in Turkey. From a visit to
another unnamed country, I remember an experience
where I could physically feel the animosity of the staff
towards us, the inspection body; I had the feeling that
they would even let prisoners risk committing suicide
just so they could say that he died because of us. But as
a delegation, we were able to handle it.

This year, the CPT published a report on its visit
to the Czech Republic. How did this report reflect
on the Czech Republic? And was there anything in
the report that surprised you?

The report is not surprising, because in its core topics
(police detention, prisons), it follows up on previous reco-
mmendations and communication about them. The issue
of institutional care has been reopened again, based on
a visit to a facility that was not problematic, while the de-
legation did not visit psychiatry or facilities for foreigners
this time. Unfortunately, it is also unsurprising that in
some respects the Czech Republic’s response is unnece-
ssarily defensive. To avoid speaking too abstractly about
the report, although the CPT itself did not encounter
cases of police violence (which is good), it does note cases
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being dealt with in the courts. It points out the critical sta-
ffing situation in prison healthcare as well as in work with
prisoners more generally (In Prague, a secure detention
unit had to be closed because of this). The Committee
again reminds us that we lack a complete legal framework
for treatment without consent. I would add that a CPT
member is not allowed to take part in the visit to their
own country or in the work on the report from this visit.

In 2025, you were elected First Vice-President of
the CPT. What does this mean for you?

My colleagues placed their trust in me. It is a great ho-
nor and a commitment, because I have in mind many
excellent professionals who handed the Committee down
to us. I care deeply about the Committee and appreciate
the multidisciplinary approach practiced there. I want to
maintain that tradition. The position is, of course, also
a form of satisfaction for me, for the work I have done
within the Committee and during many visits.

Generally about work in the human rights field

What do you think is currently the greatest threat
to the observance of human rights in the Czech
Republic (Europe)? And what can we do about it?

Unfortunately, the first question is not difficult to answer:
Populism and instability prevent governments from pur-
suing projects that are not immediately popular, and,
worse still, disparaging vulnerable people scores political
points. Then there is the long-term weakening of insti-
tutions whose social mission is not directly to support
material gain. And most recently, there have been crude
attacks on the values of democracy and the rule of law in
several European states. As for the second question, there
is no simple answer. I think it is necessary to tirelessly
present human rights issues as beneficial to society, as
something that unites us. And to speak about solidarity
within society, as a pillar on which we all depend.

Does Czech society, in your view, have an under-
standing of the human rights agenda, or does it
need to be systematically “explained” further?

It seems to me that many experts and the public at large
bristle at human rights claims, but when we discuss the
values behind them, consensus can be found. That is
good, but a solid and positive awareness of human rights
still needs to be built. This is certainly one of the tasks
for the national human rights institution, which, since
this year, is the Public Defender of Rights.




CZECH DEMOCRACY & RIGHTS BULLETIN

Marie Kmecova with Irish CPT colleague Mark Kelly [2]

Could you name three qualities a person should
have to become a good “human rights lawyer”’?

Above all, they should be good lawyers. The good human
rights lawyers I know are characterized by the ability to
cooperate and also by the ability to connect with people
- even those with difficult behavior.

Our Bulletin is read mainly by students and young
lawyers, many of whom surely aspire to become
professionals in the human rights field. What advi-
ce would you give our young readers?

Work hard. And don’t immediately picture yourself in
the top positions of some ivory tower, as the European
Court of Human Rights is sometimes nicknamed. But if
you devote yourself to something consistently, the fruits
will come.
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Notes

[1]  Judgment of the ECHR, V. v. Czech Republic, no. 26074/18, of 7 Decem-
ber 2023.

Photographs

[1]  Marie Kmecova, source: archive of Marie Kmecova.
[2] Marie Kmecova in the CPT Presidency
[3] Marie Kmecova with Irish CPT colleague Mark Kelly; source: Marie

Kmecova's archive Edited: cropped.
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The Tragic Shooting at the Faculty
of Arts, Charles University -
Two Years Later

N\ Jakub Dubjik, translated by
Anna Slezdkovd

The Constitutional Court recently had the
opportunity, in its recent ruling, to impose an
obligation on the General Inspection of Security
Forces (the GISF) to make the file from its
investigation available. In addition to expanding
knowledge about the right to an effective
investigation and the so-called supplementary
investigative duty, it once again reopened,
in the eyes of the public, the wound
brought by the shooting at the Faculty
of Arts of Charles University. How did the
Constitutional Court address the fact that the
General Inspection of Security Forces refuse
to make its investigation file accessible? What
conclusions does its ruling bring for the relatives
of the victims?

The tragic incident on December 21, 2023, prompted
the Police to adopt several measures in response. For
example, the basic training program was revised to en-
sure that officers are familiar with procedures for inter-
vening against an active attacker (this topic has now been
incorporated into the regular training of, for instance,
public order and traffic police). Continued attention is
also being devoted to the training of so-called soft targets
(public places with high crowd density and low security,
vulnerable to terrorist or violent attacks). Last but not
least, in response also to last year’s floods, the develo-
pment of a Cell Broadcast system has been launched,
designed to provide rapid warnings in the event of emer-
gencies.

In its recent ruling [1], the Constitutional Court (CC)
had the opportunity to deal with the complaint of the
father of a girl who became a victim of the shooting at the
Faculty of Arts of Charles University. He sought access
to the file of the General Inspection of Security Forces
(GISF) concerning the investigation of police conduct
during the intervention at the scene of the shooting. He
succeeded in this claim before the CC. The ruling is all
the more noteworthy as it represents the third (so far
published) decision of the CC whose operative part is
directed specifically against GISF [2].
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The obligation of additional investigation is not limited
solely to the criminal law dimension [1]

In the case No. I. US 860/15, the CC had already emphasi-
zed that GIBS, when investigating ill-treatment, bears
a special duty to secure evidence “that enables the drawing
of convincing conclusions, with all due care, thoroughness, and
speed.” Tn case No. 1. US 1042/15, the Court pointed out
that “if GISF is predominantly staffed by former members of the
corps it is supposed to investigate, its independence may be purely
illusory.” This ruling is the first in which the CC has ever
ordered GIBS to grant the complainant access to its file.

Events Preceding the Constitutional Complaint

In June 2024, the father (complainant) turned to the GISF
with a request to access the file regarding the investigati-
on of the Police’s conduct during the intervention at the
faculty. GIFS, however, denied such access, reasoning
that it did not conduct the proceedings under the Crimi-
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nal Procedure Code [3] but rather pursuant to § 2 para-
graphs 4 and 5 of the Act on GISF [4]. GIFS thus referred
the complainant to the criminal proceedings, which were
conducted by another police body (the relevant Regional
Police Directorate). Those proceedings, however, were
discontinued, given the fact that the shooter had com-
mitted suicide.

The complainant subsequently filed a motion with the
public prosecutor’s office to review GISF’s conduct. He
argued that even though GISF had not initiated criminal
proceedings, this did not prevent the prosecutor from
ordering the police authority to carry out the steps nece-
ssary to clarify the matter. Above all, he objected that,
as an injured party, he was “entitled to demand from the
police authority access to files, including those in which criminal
proceedings had not been initiated.” The prosecutor’s office,
however, informed him that GIFS had not conducted
a criminal investigation but had merely collected and
assessed materials under the Act on GIFS.

The complainant then turned to the High Public Pro-
secutor’s Office in Prague. He argued that “without the
possibility of access to the file, he cannot verify whether GISF and
the prosecutor assessed all relevant information in an objective
manner,” referring also to his right to an effective investi-
gation. His application was dismissed there as well. He
therefore brought the matter before the Constitutional
Court, seeking to assert his right to an effective investi-
gation and the fulfillment of the state’s obligations regar-
ding public oversight.

Two (Essential) Steps Before the Constitutional
Court’s Decision

The key issue was whether the Constitutional Court (CC)
could order GISF to grant access to the file requested
by the complainant. In light of its previous case law, the
CC considered whether to apply the rule that “a consti-
tutional complaint against a decision generally takes precedence
over a complaint against an intervention.” In the case of an
intervention complaint, the matter would concern the
challenge of a so-called other intervention by a public
authority within the meaning of Article 87(1)(d) of the
Constitution, which, among other things, falls outside the
usual review proceedings. In this case, the intervention
was GISIE’s denial of access to the file. From a formal
standpoint, however, under the above rule, the complaint
should have been directed against the decisions of the pu-
blic prosecutor’s offices, not against GISF’s intervention.
The CC found this to be an expression of impermissible
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The Building of the Constitutional Court. [2]

formalism and concluded that such an approach would
deprive the complainant of his only effective means of
protecting his fundamental rights.

During the proceedings, the CC also directly asked GISF
to comment on the matter in light of the case of Ribche-
va and Others v. Bulgaria. In that case, the European
Court of Human Rights, in the context of an investigation
into alleged failings during a police operation, held that
a mere general statement that certain shortcomings had
been identified and that those responsible had been dis-
ciplined was insufficient, given the requirement of public
oversight of the exercise of public authority. According to
GISF, this requirement was met on June 6, 2024, through
a public session of the Chamber of Deputies’ Security
Committee.
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Reasoning of the Constitutional Court

In its reasoning, the CC drew heavily on the case of Rib-
cheva and Others v. Bulgaria. In that matter, the bro-
ther of the applicants, a member of the security forces,
had died. Their objections concerned the fact that the
investigation did not assess whether his death had been
contributed to by negligence or omission on the part of
the police in planning and conducting the operation. The
European Court of Human Rights there applied the con-
cept of the so-called additional investigative duty, which
need not necessarily be of a criminal-law nature. In cases
of negligent acts, civil or disciplinary proceedings may
suffice.

The CC summarized that the right to additional effecti-
ve investigation in this case lay in transparency and the
sufficient involvement of the victim’s relatives. Both of
these criteria had to be fulfilled simultaneously, without
the necessity that the matter, in the context of negligent
failings, be of a criminal-law nature. The additional in-
vestigative duty thus extended also to the examination of
possible negligent shortcomings, with the CC emphasi-
zing that the victim’s father was simply demanding “that
the investigation conducted, regardless of its outcome, be carried
out transparently.”

The manifestation of transparent investigation was to be
the disclosure of the GIBS file, which did not occur—not
even through the session of the Chamber of Deputies’
Security Committee. Nor did GISF’s generally accommo-
dating approach in the matter lead to the desired result.
The CC therefore concluded that, given its definition of
the additional investigative duty in relation to this case,
that GISF violated the complainant’s right to effective
investigation deriving from his right to life [5].

The CC, however, stressed that the right of access has
its limits. Certain documents or data may, for example,
be classified under special legal regimes. Referring to its
own case law, the CC added that another exception con-
cerns materials that are “merely internal aids and working
documents of law enforcement authorities.” It thus remains an
open question what material the father of the tragically
deceased student ultimately received.

Notes

[1] Judgment of the Constitutional Court of 4 August 2025, file no. IT. US
470/25.

[2] The Constitutional Court had already done so in cases No. I. US
860/15 and No. I. US 1042/15, in both of which the matter concerned
the right to effective investigation, or its violation.
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[3] In the course of its inquiry, GISF did not establish facts that would
have entitled it to initiate criminal proceedings under the Criminal
Procedure Code.

[4]  The activity of GISF in this context is intended to lead to proposals for
measures to prevent unlawful conduct, particularly by members of the
security forces, or to the issuance of methodological recommendations
for the activities of individual security forces. The task of GISF here is
therefore not, for example, the investigation of criminal activity under

§ 2(2) of the Act on GISF.

[5]  The foundation here is the right to life enshrined in Article 6 of the
Charter of Fundamental Rights and Freedoms and in Article 2 of the
Convention for the Protection of Human Rights and Fundamental Fre-
edoms
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Supreme Court: State’s responsibi-
lity for death in a police cell

Gabriela Tomeckovd, translated
by Krystof Urban

On October 9, 2025, the Supreme Court (SC)
delivered a judgment that annulled the decisions
of the Municipal Court in Prague and the District
Court for Prague 2 in the case of L. P’s action,
which seeks compensation for the harm caused
by the death of her partner P. K. in a police cell.
The SC returned the case for further proceedings,
as the state is bound by the duty to protect the
lives of persons deprived of liberty.

In this case, P. K. committed suicide in January 2016
in his cell using the drawstring of his hoodie, which the
police had not taken away from him. In both internal and
court investigations, four police offenses were identified.
Firstly, no escort leader was appointed, nor was anyone
responsible for guarding the cell. Furthermore, it was
found that the defendant had been placed in the wrong
cell and his hoodie had not been removed. According to
the court expert, however, it would have been possible to
make a ligature from any other item. Therefore, the cell
itself was not the main issue. The lower courts dismissed
L. P’s action mainly because no causal link was proven,
as indicated by the expert opinion.

The SC, however, adopted a different legal interpretation:
If the state violates a protective norm intended to safe-
guard life, a so-called presumption of causal connection
arises. It is up to the state to prove beyond doubt that the
death would have occurred even if the legal regime had
been observed. The SC described the expert’s conclusi-
ons as too general and hypothetical: In order to exclude
responsibility, the state would have to demonstrate that
there was a specific alternative method of suicide under
the given conditions that would independently have led
to death.

Argumentation of the SC

WIhn its reasoning, the SC also relied on the European
Court of Human Rights' case law in Osman v the United
Kingdom. According to it, the state has a special duty to
take reasonable preventive measures to protect the lives
of particularly vulnerable persons deprived of their liber-
ty. It must be demonstrated that (1) the state authorities
knew or ought to have known of the existence of a real

CZECH CENTRE FOR HUMAN RIGHTS AND DEMOCRACY

The Supreme Court annulled a decision by the Municipal
Court in Prague, which had ruled on a suicide case [1]

and immediate risk to the life of the person concerned,
and (2) they failed to take measures that could reasonably
be required to prevent that risk. If these duties are not
fulfilled, it cannot be properly accepted that the state
could escape responsibility by referring to a hypothetical
situation in which the victim could have strangled them-
selves on something else.

The SC judgment thus strengthens the position of the in-
jured party: in cases where a protective norm was violated
by the state, the mere general possibility of committing
suicide in another way will not be sufficient - the state
bears a higher burden of proof. In this case, the District
Court for Prague 2 will have to re-examine whether P.
K's death occurred as a result of police error, and in more
detail than before.
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(Non)suspension of the execution
of a prison sentence and the right
to childcare

@\ Jakub Dubjik,
translated by Krystof Urban

In its recent ruling, the Constitutional Court
provided a constitutionally compliant
interpretation of Section 325(2) of the Criminal
Procedure Code. In the case of the applicant, the
convicted mother of a newborn, both civil and
criminal courts participated in the violation
of her fundamental rights. According to the
Constitutional Court, what limits cannot be
exceeded when applying the provisions of
Section 325(2) of the Criminal Procedure Code,
and, besides the mother, who else could be
affected by potential mistakes?

The applicant turned to the Constitutional Court (CC)
after unsuccessfully requesting a suspension of her pri-
son sentence. She did so because she had given birth to
a daughter. However, the regular courts did not grant her
request, mainly because she was not caring for her child.
At that time, the daughter was in foster care; however,
the reason for placing her in foster care was the applican-
t’s detention and subsequent imprisonment. In the end,
the CC, in its ruling [1], granted the applicant’s request
and clarified the interpretation of Section 325, paragraph
2, of the Criminal Procedure Code.

Suspension of sentence execution in case of
pregnancy and childcare

The provision of § 325(2) stipulates that the suspension of
imprisonment occurs based on a court decision “for a preg-
nant woman after the completion of the 12th week of pregnancy
and for a mother caring for a child under one year of age, who
has been convicted of a crime other than a particularly serious
offense, and that for a period of one year after giving birth.”
In general, this suggests two possible scenarios: I) the
convicted woman gives birth before starting her prison
sentence, and II) the convicted woman gives birth (or
completes the 12th week of pregnancy) after beginning
her prison sentence.

As a first example, the aforementioned and below analy-
sed ruling of the Constitutional Court can be mentioned.
As a second example, a report on the investigation con-
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The Regional Court concluded that the mother did not care
for her daughter [1]

ducted by the Public Defender of Rights (Ombudsman)
in case 1310/2020/VOP/JM can be cited. This involved
a woman being tried who had begun serving her sentence
while pregnant.

She ultimately had a spontaneous miscarriage in the pri-
son’s internal department. The Ombudsman found that
the prison erred by not “proceeding in a way that would have
informed the court of the applicant’s pregnancy immediately,”
which could “also constitute an interference with the right
[...] to family life.” Had they done so, the court would have
been obliged to immediately decide on the suspension of
the sentence.
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The essence of the matter and key arguments

The applicant gave birth to a daughter while in detention
(September 2024). She requested permission to care for
her and have her with her during detention. Her request
was denied, and the court subsequently decided to place
the newborn girl in foster care, reasoning that neither
the applicant in detention nor any of her family members
could care for her.[2] In February 2025, the applicant
was then convicted and sentenced to 22 months of im-
prisonment.

In April 2025, the applicant filed a request to suspend
the sentence under § 325 paragraph 2 of the Criminal
Procedure Code. She justified it by stating that her dau-
ghter was not yet even one year old, and she did not agree
with foster care and demanded that her daughter be with
her. However, the relevant district court [3] dismissed the
applicant’s request, and the appeals to the Regional Court
[4] were ultimately not granted. The applicant then filed
a constitutional complaint against their rulings.

The district court rejected the request with the reasoning
that “the applicant is not a mother caring for a child under
one year of age within the meaning of § 325 paragraph 2 of
the Criminal Procedure Code,” pointing out that she had
been a drug user and had an older daughter in the foster
care of her grandmother, whom she also did not care for.
Furthermore, the court noted that the foster care was
supposed to benefit the daughter.

The Regional Court then justified its dismissal by stating
that a change had occurred through the amendment of §
325 paragraph 2 of the Criminal Procedure Code - “Pre-
viously, it was at the court’s discretion to suspend the execution of
a sentence of imprisonment for a mother caring for a child under
one year of age”.[5] According to the Regional Court, the
court was not obliged to suspend the sentence for every
mother, but only for one who cares for her child. It em-
phasized that even if the sentence were suspended, the
applicant could not provide direct care for her daughter.
The court concluded that the applicant was not caring
for her daughter, and therefore, the legal conditions were
not met.

The applicant’s key argument was based on the mutual
conflict between civil and criminal decisions in the entire
matter. The civil courts first placed her daughter in foster
care due to her detention. The criminal courts then rejec-
ted her request for a suspension, noting that she did not
have custody of her daughter. The person most harmed
was the daughter herself, as, according to the appellant,
this procedure deprived her of her right to her mother.
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The CC also made key conclusions on the issue of possible
systematic errors [2]

Reasoning of the CC

The CC primarily held that the fulfilment of conditions
within the framework of enforcement criminal procee-
dings, to which the suspension of the execution of a sen-
tence under Section 325(2) of the Criminal Procedure
Code belongs, should be assessed primarily by the ge-

neral courts.

It emphasized, however, that even in these matters it is
necessary to fulfil the guarantees of the convicted per-
son’s right to judicial protection in light of their right
to a fair trial pursuant to Article 36(1) of the Charter
of Fundamental Rights and Freedoms (the Charter). In
addition, it noted the applicant’s right to the protection
of her private and family life under Article 10(2) of the
Charter, and her right to care for and raise a child under
Article 32(4) of the Charter.
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Regarding the very institution of suspending a sentence
in the case of a mother providing care, the CC found
that it represents “to some extent a balancing by the legislator
of the public interest in protecting society and the right to private
and family life (or the best interests of the child).” According
to the CC, the mechanism adopted and specified by the
legislator is intended to ensure the possibility of suspen-
ding imprisonment “for the purpose of protecting the right to
Sfamily life, which should prevail in situations specified by law.”

The CC concluded that if a court decides under Section
325(2) of the Criminal Procedure Code on the suspension
of the execution of a sentence and the legal conditions
are met, and the convicted person has been sentenced
for a crime other than a particularly serious crime, the
suspension of the execution of the sentence is mandatory.
Regarding the question of whether a convicted person
can be considered as caring for a child in the event that
the child is placed in foster care, the CC emphasized that
the general rule applies here: “Once the obstacle preventing
parents from providing personal care is removed, the parent may
request the child back into their care, and the court will grant it
if it is in the best interest of the child.” In the case at hand,
this obstacle was the custodial sentence being served.

On the alleged mutual contradiction between the decisi-
ons of civil and criminal courts, the CC summarized that
general courts cannot reject any request for suspension of
execution of a sentence solely on the basis of a reference
to a decision placing a child in foster care. Such a state
cannot be considered the result of a constitutionally com-
pliant interpretation of Section 325(2) of the Criminal
Procedure Code. In this regard, the Constitutional Court
reproached the general courts for failing to adequately
explain why they expanded the statutory conditions. It
pointed to the appropriateness of the principle of in favo-
rem libertatis, or in favor of liberty.

The Constitutional Court also noted the different pur-
pose of criminal proceedings compared to guardianship
proceedings. In this case, according to the CC, the cri-
minal courts “essentially replaced the decision-making
of guardianship courts.” For example, in a proceeding
concerning the care of minors, the participant in the
proceedings would primarily be the child itself (possibly
represented by the child protection authority), who would
also be the focus of interest. Criminal proceedings, ho-
wever, aim at entirely different goals and do not have the
appropriate tools to “substitute” the role of courts within
guardianship proceedings.
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According to the CC, criminal courts should not base
their decisions to suspend a sentence solely on their
doubts about the convicted person’s parental abilities.
The CC also emphasized that separating children from
their parents should be understood as a last resort, and in
this case, the general courts, through their actions, effecti-
vely prevented the applicant from regaining custody of
her daughter, thereby violating her right to family life.
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[3] District Court in Havlickav Brod.
[4] Regional Court in Hradec Kralové — Pardubice branch.

[5] The explanatory memorandum to Act No. 165/2020 Coll., which
amended the Criminal Procedure Code, states in this regard that “[t]
he aim of the submitted bill is to exclude the automatic postponement of impris-
onment for women who have been convicted of particularly serious crimes due to
pregnancy or childcare until the child reaches one year of age.”
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Where does cooperation end and cir-
cumvention of the law begin?

0

In recent weeks, the judgments of regional courts
concerning loose political groupings have been
a frequent topic in the public sphere. Do these
candidate lists circumvent the electoral
threshold, or are they truly not coalitions?

Gabriela Tomeckovd, translated
by Anna Slezdkovd

This year’s election campaign stirred debate about
so-called “hidden coalitions.” Two political parties, Volt
Czechia and Czech Republic First, brought this issue
before the administrative courts. They requested that the
courts annul the candidate lists of the movement Enough’
(Stacilo!) and the joint candidate list of political party Fre-
edom and direct democracy (SPD) and its partners, arguing
that these arrangements represent a clear circumvention
of the law.

This phenomenon appears across the political spectrum.
For example, under the banner of Stacilo/, Communist
Party of Bohemia and Moravia (KSCM) and the Social
Democrats are attempting a return to the Chamber of
Deputies, together with representatives of smaller parties
such as Moravané or Czech National Social Party (CSNS).
SPD has adopted a similar strategy, with its candidate
lists including representatives of Trikoléra, the Free Ci-
tizens’ Party, and movement PRO. The petitioners also
pointed to the Pirates party’s candidate lists, noting that
in some regions they feature representatives of the Green

party.

Under current legislation, political coalitions must over-
come a much higher electoral threshold than individu-
al parties. While a party needs only five percent of the
vote, a coalition of two entities requires eight percent,
and a coalition of three or more parties must reach
as much as eleven percent. The petitioners believe that
these limits are being circumvented by parties formally
uniting under a single label without creating an official
coalition.

The courts adopted divergent, yet ultimately consistent,
positions on this matter. Although the vast majority re-
jected the motions to annul registrations, reasoning that
such practices are common and long-tolerated in Czechia,
some panels sided with the petitioners.
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The Building of the Constitutional Court [1]

The debate on hidden coalitions thus reopens the questi-
on of whether the current electoral law remains fair and
whether it should more clearly define what still constitutes
cooperation and what already amounts to an obvious
circumvention of the law.

Decision of the Regional Court in Brno

Almost all regional courts followed the same line, but the
Regional Court in Brno was the only one to side with the
petitioners, acknowledging that there are two possible in-
terpretations of the electoral law. The first interpretation
relies solely on the parties' subjective declarations as to
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whether they constitute a coalition. The second interpre-
tation allows the court to determine this on the merits.

According to the court, this grouping violated the electo-
ral law by constituting an undeclared coalition of several
political entities. In such a case, the candidate list should
be designated as a coalition list and subject to the higher
electoral threshold. The court thus, for the first time,
openly admitted that the practice of several parties “hi-
ding” under a single label without formal designation is
contrary to the law.

Despite this conclusion, the court did not annul the Sta-
¢ilo! candidate list. It justified this by invoking the princi-
ples of legal certainty and predictability: similar examples
had appeared in Czech politics in the past and had not
been challenged. Therefore, according to the court, it was
not possible to intervene shortly before the elections in
a way that could have a fundamental impact on electoral
competition and equality of opportunity.

In the past, informal coalitions frequently took the form
of joint candidate lists. For example, from the 2002 elec-
tions through 2017, candidates of the KSCM candidate
lists. Similarly, in the elections of 2010 and 2013, members
of the political movements Mayors and Independents
(STAN) and Mayors for the Liberec Region appeared on
the TOP 09 candidate lists.

Pavel Rychetsky and the “Silently Respected
Rule”

According to former President of the Constitutional
Court Pavel Rychetsky, the phenomenon of undeclared
coalitions is present in every Chamber of Deputies electi-
on. In an interview with Czech Radio, he described this
phenomenon as a “silently respected rule” tolerated by the
courts. The reason, he explained, is primarily the courts’
reluctance to interfere with the freely expressed will of
citizens in elections, which should be absolutely excepti-
onal - only in extreme cases when defending democracy.

Associate Professor Koudelka added that the law does
not prevent parties with similar political views from co-
operating and supporting each other in elections without
having to formally create a coalition. He believes that
annulling candidate lists would lead to uncertainty and
disrupt the entire electoral process.

Constitutional lawyers Ondiej Preuss and Marek Anto§
told CTK that annulment of the Stacilo! The movemen-
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t’s candidate list before the October parliamentary electi-
ons is unlikely. However, they noted that the reasoning of
the Regional Court in Brno — according to which Stacilo!
created an undeclared coalition for the parliamentary
elections and thereby violated the law — may serve as
a challenge for authorities and courts to address undecla-
red coalitions in the future.

Constitutional Court

The Constitutional Court (surprisingly for many) rejected
the constitutional complaints of the political party Volt
Czechia. The Court stated that the law defines a coalition
formally, not materially, and that the procedure of the
regional authorities and courts was correct. Different tre-
atment of “declared” and “undeclared” coalitions stems
from their differing legal status and is not unconstitutio-
nal. The choice between the two forms of cooperation is
a free decision of the parties.

The complainant, in both constitutional complaints joi-
ned into a single proceeding, pointed to the ambiguity
and inconsistency in case law regarding the admissibility
of candidate lists submitted by “undeclared” coalitions.
She argued that these political parties and movements
materially constituted a coalition and that the majority
approach of the courts, which refused to address this
issue, was formalistic. She also sought annulment of rele-
vant provision of § 31(1) of the Act on Elections to Parlia-
ment,, claiming that its wording was ambiguous and had
led to differing legal opinions among the general courts
that assessed the matter.

The Constitutional Court examined two questions. The
first was whether the regional authorities and subsequent-
ly the regional courts violated the complainant’s funda-
mental rights when they interpreted the term “coalition,”
used in § 31(1) of the Act on Elections to Parliament,
solely with regard to formal features and, on that basis,
registered the candidate lists of the electoral groups
Stacilo! and SPD as lists submitted by a single political
party, not a coalition. The second was whether the very
statutory regulation under which the authorities procee-
ded was itself contrary to the complainant’s fundamental
rights or to constitutional principles of political compe-
tition.

The Constitutional Court recalled that the legislature
had chosen to define coalitions by means of formal cri-
teria.
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Conclusion

The Constitutional Court rejected the constitutional
complaints of the political party Volt Czechia, thereby
essentially confirming the formal interpretation of the
law. I believe that if the interpretation truly takes hold
— that coalitions will only be those which declare them-
selves as such — then a situation will arise in the Czech
Republic where no new coalitions will be formed. It is
therefore worthwhile to reopen the debate about what
kind of parliamentary democracy we need: Whether we
prefer a parliament composed of a few parties or of several
dozen. The history of the “First” Czechoslovak Republic
(1918 - 1938) shows that, in Czech politics, it is better to
keep the number of parties in parliament to a minimum.
Although the Constitutional Court has permitted the
exact opposite What this will bring us after the elections,
however, remains to be seen.
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Decriminalization of Non-Payment of
Child Support: A Change Brought by
the Amendment to the Criminal Code

Starting in early 2026, an amendment to the
Criminal Code will come into effect, changing the
regulation of the criminal offense of neglecting
the duty of child support. From now on, the
mere non-payment of child support will not be
considered a crime, provided it does not
endanger the child’s basic living needs. The aim
of the change is to reduce the inefficient use of
criminal law and to strengthen the role of civil
enforcement mechanisms for child support.

Why is the amendment necessary?

At the beginning of 2026, an amendment to the Czech
Criminal Code will come into effect, introducing fun-
damental changes regarding the criminal offense of
neglecting the duty of maintenance (§ 196 of the Criminal
Code). This offense has long been one of the most fre-
quently committed in the Czech Republic. The problem
lies not only in the failure to pay child support, but also
in the current legal framework's insufficient effectiveness.
Instead of leading to a remedy, it often results in repeated
offenses, which burden the judicial and prison systems
and, most importantly, fail to adequately protect the en-
titled individuals. These are often the most vulnerable
among us: minor children.

The Amendment Introduces Decriminalization
and Depenalization

According to the approved amendment, criminal liability
for neglecting the duty of maintenance will be limited in
two specific cases. It will no longer be a criminal offen-
se to intentionally or negligently fail to fulfill the main-
tenance obligation, provided that such failure does not
endanger the basic living needs of the entitled person.
This means that if someone does not meet their main-
tenance obligation, the entitled party must assert their
rights through civil proceedings under the Civil Code
and the Act on Substitute Maintenance.
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The Amendment to the Criminal Code Brings a Change in the
Punishment of Non-Payment of Child Support [1]

Criminal sanctions will remain in place if the obligated
person exposes the entitled individual to a state of emer-
gency, for example, when a child lacks the financial re-
sources for basic living needs. However, penalties will be
reduced: the maximum prison sentence will be reduced
from the current 3 years to 2.

The amendment also includes transitional provisions con-
cerning individuals who have already been convicted.
For those punished solely for failing to pay maintenance
without endangering the basic living needs of the entit-
led person, the execution of their sentence will cease. In
practice, this means that some convicted individuals may
be released earlier than under the previous legislation.
For those convicted of multiple offenses, their sentences
will be proportionally reduced.

Furthermore, the amendment reflects the principle that
criminal law should serve only as a last resort to pro-
tect legal interests. If the primary purpose of criminal
complaints in these matters is not the punishment of the
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offender or the protection of society, but rather the en-
forcement of unpaid maintenance, the question arises
whether this goal can be achieved through instruments
of other branches of law — namely, civil proceedings.

Arguments for the Change

The Czech prison system has long struggled with two
closely related problems: domestic prisons are often over-
crowded, and the sentences served there frequently fail
to achieve rehabilitation. In matters of child support,
imprisonment proves particularly ineffective, as this
specific sanction carries extensive social consequences.
When a person is sent to prison, it usually results in the
loss of employment, further deterioration of an already
precarious financial situation, and consequently an ina-
bility to repay debts, making reintegration into normal
life difficult or even impossible.

Moreover, in approximately 50% of cases, imprisonment
leads to recidivism. The negative impact of incarceration
is felt not only by the convicted individual but also by the
entitled person, who, in many cases, is a minor child. The
situation further exacerbates the overload of the police,
judiciary, and prison systems.

Potential Risks of the Amendment

At first glance, imprisonment may appear to be a tool that
motivates debtors to fulfill their maintenance obligations.
In practice, however, the opposite is true—incarceration
does not lead to the assumption of responsibility, nor
does it address the financial needs of the child. A con-
tentious point of the amendment concerns the definiti-
on of when a child is considered exposed to a threat to
their basic living needs. This threshold may, in practice,
create difficulties and generate legal uncertainty. The
entitled parent or their representative will often face the
question of whether to seek protection of rights through
civil proceedings or whether criminal proceedings are
warranted.

Conclusion

The amendment to the Criminal Code represents a step
in the right direction—it targets the most serious cases
while eliminating ineffective repression in situations whe-
re imprisonment fails to serve its purpose. Neglect of
maintenance obligations thus becomes a matter of civil
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and family law, with criminal law remaining a measu-
re of last resort. Decriminalization has the potential to
ease the burden on prisons, reduce recidivism, and limit
the negative social impacts on obligated individuals and
their families. Its true benefits, however, will only become
evident in practice. The success of the amendment will
depend on whether available civil instruments can be
effectively utilized.
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The Constitutional Court welcomed two new
faces - Michal Barton and Martin Smolek

The Senate Committee on Human Rights supported the
nomination of lawyers Michal Bartoii and Martin Smolek
as constitutional judges, and both have been afterwards
appointed to the bench. They succeed Jaromir Jirsa, who-
se ten-year term ended in October 2025, and Josef Fia-
la, who left the office in December 2025. Michal Barton
comes from an academic background and served as the
head of the Department of Constitutional Law at the Fa-
culty of Law of Palacky University in Olomouc. Martin
Smolek brings experience from the Court of Justice of the
EU, where he served as a government agent.

Michal Barton spoke before the Senate on digital rights
and privacy protection. He was critical of the European
Commission’s proposal known as chat control, which
would allow widespread monitoring of electronic commu-
nications to combat sexual abuse of children. According
to him, such a measure would be contrary to constitu-
tional privacy guarantees and would resemble a return
to the practice of opening letters or eavesdropping on
phone calls.

In his address to the senators, Martin Smolek emphasized
the importance of protecting freedom of speech while
also noting the need to balance it with the state’s security
interests. He pointed out that misinformation and lies in
the public sphere can pose a security threat, yet it is nece-
ssary to carefully distinguish between opinion and factual
statements that can be sanctioned. He reminded that the
Constitutional Court took a similar approach in March
2025, when it annulled the monetary penalty imposed
for a false claim about an alleged Czech nuclear attack.

Smolek also stated that when annulment of legal regula-
tions occurs, the Constitutional Court should not advise
the legislature on how to draft new legal provisions in
order to preserve its independence for potential future
reviews. He pointed out that his main mission is the pro-
tection of constitutionally guaranteed rights, as well as
the stability of the legal system. He also emphasized his
wish to offer the Constitutional Court his experience
from public administration and administrative judici-
ary, which, according to him, can contribute to more
effective decision-making and a better understanding of
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the functioning of public authority. Both agree that the
Constitutional Court should decide consistently, fairly,
and with regard for the long-term stability of the legal
system.

The Government Commissioner for Human Rights
is leaving office

TFollowing the October 2025 elections, Klara Simackova
Laurencikova decided not to continue in her role as the
government commissioner for Human Rights. She ex-
plained her departure by citing a divergence between the
approach of the newly formed government coalition and
its commitment to protecting human rights, especially for
the most vulnerable groups in society. She assumed the
position in 2022 after Helena Valkova (ANO), who was
dismissed by Prime Minister Petr Fiala’s government.




CZECH DEMOCRACY & RIGHTS BULLETIN

During her tenure, she focused primarily on supporting
children’s rights, promoting inclusive education, and, sin-
ce February 2023, also on issues related to the adaptation
and integration of Ukrainian refugees.

Effective December 16, 2025, Tatana Mala (ANO) has
been appointed as the new Government Commissioner
for Human Rights.

The Czech Republic has banned entry into the
country with a Russian diplomatic passport

In September 2025, Prime Minister Petr Fiala’s govern-
ment approved a proposal by Foreign Minister Jan Li-
pavsky that would bar holders of Russian diplomatic and
service passports from entering the territory of the Czech
Republic. Compliance with this measure will be ensured
through checks at six Czech international airports, which
form the external border of the Schengen Area.

According to Minister Lipavsky, this is a long-term effort
to establish reciprocity in diplomatic relations with Ru-
ssia. While Czech diplomats must apply for a visa to travel
to Moscow, Russian diplomats have so far been able to
take advantage of free movement within the Schengen
Area. The measure also follows previous government
steps aimed at limiting the influence of the Russian Fede-
ration after its aggression against Ukraine. The entry ban
applies to all holders of Russian diplomatic and service
passports, except for diplomats accredited in the Czech
Republic and those merely transiting through Czech te-
rritory to their country of assignment or to meetings of
international organizations.
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